FRANK D. LANTERMAN REGIONAL CENTER

January 20, 2021

Re:  Release and Indemnity Agreements
Dear Service Provider:

The Frank D. Lanterman Regional Center (“FDLRC”) recently discovered that one of its
service providers required regional center clients and families to sign a Release and
Indemnity agreement for participation in its vendored services. FDLRC responded by
demanding that those agreements be withdrawn if the vendor wished to continue to
receive regional center funding for vendored services.

The purpose of this letter is to inform you FDLRC intends to withdraw its authorizations
to purchase any vendored service for which regional center clients and/or families have
been asked to sign Release and/or Indemnity agreements in favor of the service provider.
The reasons for that are discussed below.

A Release and/or Indemnity Agreement could cause the client/family to pay more for the
vendored service than the regional center rate. That practice is proscribed by Section
50609, subdivision (d) of Title 17 of the California Code of Regulations, which requires
regional center/service provider contracts to include: “(d) A provision specifying that the
consideration to be paid the service provider, as provided herein, shall be the total
compensation for performance of the contract and its requirements, unless otherwise
expressly provided.” The rate paid to a service provider by FDLRC is supposed to be all
that is paid to it for its services and that rate is supposed to include the cost of insurance.

In addition, service providers are required by contract with FDLRC to carry adequate
insurance and to indemnify FDLRC from any loss incurred in the performance of
services for its clients. Title 17, section 57434, subdivision (a)(3)(G) includes payment
for insurance among the allowable cost items in setting the rate. Other Title 17 sections
provide for insurance for residential services, etc.

Many clients and families may not understand the ramifications of entering into Release
and/or Indemnity agreements, through which they might be agreeing to pay damages in
the event of an occurrence involving the vendor, third parties, or even their own children.
Most likely, clients and families will not have or even be able to purchase insurance to
cover the damages which they would responsible for under such Release and/or
Indemnity agreements. Those damages are not their responsibility under the Lanterman
Act.

Please be on notice that if you, as a service provider for FDLRC, have required any such
Release and/or Indemnity agreement to be signed by any regional center clients and/or
their families for the receipt of vendored services, FDLRC demands that any such
agreement be revoked in writing immediately. Failure to revoke any and all Release
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and/or Indemnity agreements will result in the termination of authorizations for funding
for the vendored services that you provide for FDLRC clients. Further, please be on
notice that if you require this type of Agreement for services that FDLRC does not fund,
FDLRC will counsel its clients and families not to sign it.

Thank you in advance for your cooperation. Please do not hesitate to contact Mr. Pablo
Ibanez, Director of Community Services with any questions regarding the above.

Sincerely,

Key: 6f34c38e716bcb797eb8f20ff12359¢8

Melinda Sullivan
Executive Director
Frank D. Lanterman Regional Center
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